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A Study on the Scope of the Local Government’s Enactment
Power in Korea: An Empirical Analysis of the Lawsuit Cases on
Local Ordinances (1991-2022)
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Abstract
Chang Soo Choe

This paper examines practical limitations of the scope of local government's
enactment power in Korea. All 265 lawsuit cases of local ordinances filed in both the
Supreme and the Constitutional Courts since the establishment of local council in 1991
are classified by several variables and followed by statistical analysis. Result of analysis
suggests that the council-proposed ordinances are litigated more than the executive-
proposed ones and that the ordinances in the functional areas of general administration
and regional development take substantial portion of the lawsuit cases. This paper also
finds that the doctrine of preemption and the infringement of executive authority have
been the major causes of litigation, but more than 50% of those were rejected. Result of
statistical analysis also indicates that the legislative capacity of local governments have
incrementally enhanced after the legal and institutional changes in 2004 and 2005. A
notable research finding is that municipal councils demonstrate much higher the
legitimation rate of litigated ordinances by court ruling than those of regional councils.
This calls for further research because it is contrary to the general perception of the

differences in capacities between the two different levels of council.

Keywords: Limitations of local government’s enactment power, lawsuit cases of local
ordinances, legitimation rate of litigated ordinances
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A7 W B AL AR F 71 B9GL AL FE WA ARt R AR B 5
BOBESS & 4 Atk Ak A B M B MRS BEE WIS R 68.4% TR
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2 BAE QAT HERH60.0%), 71 HA(B1.8%), 12T ULHH)(70.6%) BT AaAke] F
o] Qlgx|o] &7} ii}% A7t 8 ARG U2 FloF BEAEQL (I 11) FR).
T 11) Al £2] A AW mA A}
e A 95 =
= HlE Hlg HIE Hlg HIE Hlg
HERH 15 100.0 6 40.0 9 60.0
7|22 11 100.0 2 18.2 9 81.8
Totrlsh 17 100.0 5 29.4 12 70.6
HZH |t 82 100.0 49 59.8 33 40.2
A 125 100.0 62 100.0 63 100.0
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3 1 2 0 0 0
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100.0 33.3 66.7 0.0 0.0 0.0
Ao 22 5 16 0 1 0
7| 100.0 22.7 72.7 0.0 46 0.0
75 27 3 45 0 0
7| AlC
100.0 36.0 4.0 60.0 0.0 0.0
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(H 13) HA X2 REHZE HI

= e R 25
1-47| 113 100.0 43 38.1 70 61.9
5-8 7 146 100.0 110 75.3 36 24.7
2R 259 100.0 153 59.1 106 40.9
x* €.001

* AR S A= Mel. Zotet Folks Re= At

o] ZHE Al - T A - 2 25T BASIAT Al - s 0 FFEA0l 7Hs R
2ol "etd Al § MEA 9F=2 v HE2 FFACIL, A2 F= AFeHL A4 2
F7EAEA A8 Hstol sgettt. (& 1400 AlAE Bhet Qol Al rRBEEC] 1-4
7190 42.4%R 24 5-87]9l= 88.0%= ¥l o] S71%t A2z R E U Al- =] aTnd
E L 1-47190= 33.3% R 21 5-87]9l= 62.0%%2 §A 3] S7FFAAL 24 Aib= A= % (001 4
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A%, (2004). 2HAHH] it oA "It FAMAT . 4(1): 115-148.

A3 (2009). 2 A A Hefoll TRt QAAAD}; o] AT AR F AL, 9(3): 77-100.
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FAof: AR A, A4 28, FAREE
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oA ‘FEs= BEOR"(2024), “FH/NF ] o] dut EA: Fxo LB e P2 v (2022), ‘g A
wgAlo A 9] Aol =)ol TAo st AF AT FAFY AZ(2020) 59 =Fe] Atk
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